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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 34-41 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 34 recites the limitation "the first mobile communication device" in line 14. 
There is insufficient antecedent basis for this limitation in the claim. It is suggested that 
the claim is amended to include the first mobile and second mobile communication 
device with additional language to make clear the system is operating in the cellular 
environment rather than PSTN. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 6-8, 11-13, 15, 16-18, 20, 22, 26, 27 and 42 are rejected under 35 
U.S.C. 102(b) as being anticipated by Winseck, Jr. et al. (US 5,493,609). 
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As to claim 1 , Winseck teaches a method of performing mixed mode 
communications between a first party using a first communication device and second 
party using a second communication device comprising: 

Establishing a communication link between the first and second parties using a 
first communication mode (figure 1, column 5, lines 15-35), 

Receiving an input from the first party at a communication equipment of the first 
party to establish a second communication link using a second communication mode 
(the party at the central station activates a data mode or transmission command by 
pressing a predetermined key, column 5, lines 35-39), 

Suspending the first communication mode at the first and second parties 
communication equipment automatically in response to the input (column 5, lines 39- 
43), 

Commencing a second communication link between the first and second parties 

using a second communication mode (column 5, lines 45-53), 
Terminating the second communication link, and 
Upon terminating the second communication link, reestablishing a 

communication link using the first mode of communication (column 5, lines 53-56). 

As to claim 2, Winseck teaches a method of performing mixed mode 
communication as defined in claim 1 wherein receiving an input from the first part 
generates an explicit termination which commences the suspending the first 
communication mode (figure 2, DCE (14), column 5, line 57 to column 6, line 13). 
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As to claim 3, Winseck teaches a method of performing mixed mode 
communication as defined in claim 1 wherein receiving an input from the first part 
generates an in-band switch message which commences the suspending the first 
communication mode (column 5, lines 35-42). 

As to claim 4, Winseck teaches a method of performing mixed mode 
communication as defined in claim 1 wherein suspending the first communication mode 
comprises retaining state session information to be used subsequently in commencing 
the reestablishing the communication link using the first mode of communication (DCE 
(14) automatically switch between a voice mode and a data mode under control of its 
DTE (10), column 6, line 63 to column 7, line 10). 

As to claim 6, Winseck teaches a method of performing mixed mode 
communication as defined in claim 1 wherein establishing the communication link using 
the first mode of communication is performed by a full duplex telephony mode of 
communication (figure 1 , however via PSTN rather than wireless). 

As to claim 7, Winseck teaches a method of performing mixed mode 
communication as defined in claim 1 wherein establishing the communication link using 
the second mode of communication is performed by a data calling mode of 
communication (column 6, lines 36-61). 
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As to claim 8, Winseck teaches a method of performing mixed mode 
communication as defined in claim 7 wherein the data calling mode of communication is 
performed using packet data (column 6, lines 36-41 , facsimile, modem file transfer). 

As to claim 1 1 , Winseck teaches a method of performing mixed mode 
communication as defined in claim 1 wherein the second communication mode 
comprises transferring an image file from the first party to the second party (column 5, 
lines 15-18, share visual data). 

As to claims 12 and 13, Winseck teaches a method of performing mixed mode 
communication as defined in claim 1 1 wherein the image file includes meta data (since 
meta-data is definitional data that provides information about other data managed within 
the environment, a facsimile typically presents the sender defined information such as 
telephone number and name in text, column 12, line 59 to column 13, line 30). 

As to claim 1 5, Winseck teaches a method of performing mixed mode 
communication as defined in claim 1 further comprising querying a network indentifier of 
the second party prior to commencing the second communication mode (query in voice 
mode to determine remote site capabilities, column 13, lines 34-46). 
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As to claim 16, Winseck teaches a method of performing mixed mode 
communication as defined in claim 15 wherein the querying is performed uon first 
establishing the communication link using the first mode of communication (column 7, 
line 51 to column 8, lines 50-60). 

As to claim 17, Winseck taches a method of mixed mode communication as 
defined in claim 15 wherein the querying is performed using a circuit data mode of 
communication (remote unit receives a short data tone burst to and will switch to data 
mode to respond, column 13, lines 33-46). 

As to claim 18, Winseck teaches a method of mixed mode communication as 
defined in claim 15 wherein the querying is performed using an embedded signaling 
protocol (column 13, line 46 to column 14, line 51). 

As to claim 20, Winseck teaches a method of mixed mode communication as 
defined in claim 15 wherein the querying comprises requesting the network identifier 
from the second party (query capability of remote site, column 7, lines 

As to claim 22, Winseck teaches a method of performing mixed mode 
communication as defined in claim 1 wherein terminating the second communication 
link is performed by sending an explicit termination message (column 5, line 57 to 
column 6, line 10). 
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As to claims 26 and 42, Winseck teaches a method of transferring data during a 
voice call session between a first mobile communication device and a second mobile 
communication device comprising: 

Establishing a voice communication link between the first and second mobile 
communication devices using a voice communication mode (figure 1, telephones (12) 
and (22) are representative of PSTN telephones, possibly wireless, column 5, lines 15- 
35), 

Receiving an input at the first communication device to establish a second 
communication link using a data communication mode (the party at the central station 
activates a data mode or transmission command by pressing a predetermined key, 
column 5, lines 35-39), 

Suspending the voice communication link (column 5, lines 39-43), 
Transferring a data file to the second mobile communication device from the first 
mobile communication device using the data communication mode (column 6, lines 36- 
61), and 

Automatically resuming the voice communication link (column 5, lines 53-56). 

As to claim 27, Winseck teaches a method of transferring data during a voice call 
session as defined in claim 26 further comprising selecting the data file prior to 
transferring the data file and after establishing the voice communication link (column 5, 
lines 15-27). 
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Allowable Subject Matter 

Claims 34-41 could be allowed if claim 34 is amended to correct the USC 1 12 
issue and further amended for clarity as a method operating in a (2.5G or 3G) cellular 
network. 

Claims 5, 9, 10, 12-21 , 23-25 and 28-33 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ahmad et al. (US 2002/0082029), Weiner (US 2003/0027566), 
Alperovich et al. (US 6,317,609), Inoue et al. (US 2004/0077351 ) and Sacca (US 
6,380,967). 

Of particular relevance but predated by the applicant's filling date/domestic 
priority is material recited on page 10 of Farley (2006/0033809). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Blane J. Jackson whose telephone number is (571) 272- 
7890. The examiner can normally be reached on Monday through Friday, 9:00 AM-6:30 
PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on (571 ) 272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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"EDWARD F. URBAN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



